REMARKS 



Applicants wish to thank the Examiner for reviewing the present patent application. 
Applicants submit that the Office Action Summary suggests the Office Action mailed July 
12, 2006 is Final and Non-Final. Moreover, there is no Final Rejection language in the 
Office Action itself. In view of this, Applicants are filing the present reply under 37 CFR 
§1.111. 

I. Rejection Und er 35 USC 5102(b) 

The Examiner has again rejected claims 1 and 3, and 9 has rejected claim under 35 
USC §102(b) as being anticipated by Koene et al., U.S. Patent No. 4,534,983 
(hereinafter, v 983). In the rejection (as it relates to claims 1 and 3), the Examiner 
refers to the Office Action mailed 17 January 2006. Such Office Action suggests, in 
summary and again, that the '983 reference teaches a process for flavoring tea in which 
dry tea leaves (vegetable material) and micro-encapsulated flavor (tea solids) are mixed 
together and later sprayed with a water-based low viscosity adhesive solution and 
thoroughly mixed. The Examiner continues to believe that the '983 reference shows 
the steps of claims 1 and 3. As to claim 9, the Examiner believes that the claim lacks 
novelty in view of the '983 reference whereby the Examiner mentions, in summary, that 
it is known that teas give some infusion in a few seconds and given the teachings in the 
'983 reference one would expect similar infusion properties by the products described 
therein. In view of the above, the Examiner believes that the novelty rejection is 
warranted. 
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Notwithstanding the Examiners apparent position to the contrary, it is the Applicants' 
position, again, that the presently claimed invention is patentably distinguishable from 
the above-described for at ieast the following reasons. 

As set forth in independent claim 1 of the present invention, a method is described for 
preparing a fabricated leaf tea product comprising mixing leaf tea with tea solids 
derived from tea powders, the method being characterized in that the mixture of tea 
leaves and tea powder is simultaneously wetted and dried. 

The invention of claim 1 is further defined by the dependent claims, which claim, 
among other things, that the fabricated leaf tea product is dried to about 3 to about 8% 
moisture and that the fabricated leaf tea product gives an infusion under 10-15 seconds 
with water at a temperature between 80 and 90°C (new claim 9). 

In contrast, and as already made of record, the '983 reference merely describes a 
process for flavoring dry vegetable matter . The process of the '983 reference requires 
mixing dry pieces of vegetable leaf and stem and mixing the same with one or more 
microencapsulated flavors. The mixture is simultaneously or subsequently sprayed with 
an organic solvent that can be ethanol, isopropanol, propylene glycol, glycerol and 
benzyl alcohol, followed by the addition of an aqueous adhesive solution. The '983 
reference does not, even remotely, teach, suggest, or disclose mixing tea leaves and 
tea powder and simultaneously wetting and drying the resulting mixture . Again, as set 
forth in the specification of the present application at page 4, tea powder is defined to 
mean a product prepared by extracting tea material into water from tea leaves and then 
subsequently concentrating and drying the infusion to give a powder. Therefore, it is 
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ciear that tea powder as defined by the Applicants, cannot, even remotely, be 
considered to be micro-encapsulated flavors as asserted by the Examiner. 

Turning to claim 9, the claim further defines the method as one where the fabricated 
leaf tea product gives an infusion under 10 to 15 seconds with water at a temperature 
between 80 and 90°C. The invention of claim 9, which depends from claim 1, is novel 
over the "983 reference since, again, nothing in the '983 references relates to a tea 
powder. Microencapsulated flavor as used in the '983 reference is not tea powder. 
Moreover, the mixing of leaf (even tea leaf) with microencapsulated flavor, followed by 
spraying the resulting mixture with organic solvent, adding adhesive and mixing until all 
liquids are absorbed does not in anyway suggest the presently claimed invention. 

In view of the above, it is clear that aii the important and critical limitations set forth in 
the presently claimed invention are not found in a single reference, namely the '983 
reference. Therefore, Applicants respectfully submit that the novelty rejection is 
improper and must be withdrawn and rendered moot. 

II. Rejection Under 35 USC 51021^ 

The Examiner has rejected claims 1-4 and 9 under 35 USC §102(b) as being anticipated 
by Cams et al., EP 0 910 956 Al (hereinafter '956). 

In the rejection, the Examiner maintains the rationale set forth in the 17 January 2006 
Office Action. In summary, such Office Action suggested that the '956 reference 
discloses a tea bag with a tea mixture of tea leaves and tea solids. The Examiner noted 
that the presently claimed invention is directed to a process that simultaneously wets 
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and dries a mixture of tea leaf and tea powder. Nevertheless, the Examiner maintains 
that the ciaimed invention describes tea leaves and tea solids that are simultaneously 
wet at some point and dried together and that this is taught by the "956 reference 
where tea concentrate is sprayed onto tea leaves and dried. The Examiner further 
maintains that the limitations of claim 2, 3 and 4 are also taught in the '956 reference. 
Regarding claim 9, the Examiner mentions that the '956 reference describes tea 
infusion with bags in 22°C water and in less than 90 seconds whereby the Examiner 
concludes that it is known that tea will infuse faster in hot water. Therefore, the 
Examiner believes that the novelty rejection to claims 1-4 and 9 is warranted. 

Notwithstanding the Examiner's apparent position to the contrary, it is the Applicants' 
position that the presently claimed invention is patentably distinguishable from the 
above-described for at least the following reasons, 

As already made of record, the present invention is directed to a superior method for 
preparing fabricated tea leaf product by mixing tea leaves and tea powder and wetting 
and drying the resulting mixture simultaneously. 

The invention of claim 1 is further defined by the dependent claims which claim, among 
other things, the amount of tea powder employed, the amount of moisture present 
within the fabricated leaf tea product, that wetting and drying are performed in a 
fluidized bed and that the resulting fabricated leaf tea product gives an infusion under 
10-15 seconds with water at a temperature between 80 and 90°C. 

In contrast and again, the '956 reference is merely directed to a tea bag for iced tea 
beverages. The '956 reference does not, even remotely, describe a process where tea 
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leaves and tea powder are simultaneously wetted and dried. The '956 reference is 
merely directed to spraying tea concentrate onto tea leaves . No mixture of tea leaf and 
tea powder is made whereby the same is simultaneously wetted and dried as claimed in 
the present invention. In fact, the '956 reference suggests spraying tea concentrate 
onto tea leaves either simultaneously or in separate steps. No wetting step and no 
drying step are simultaneously required or suggested. In view of this, it is clear that all 
the important and critical limitations set forth in the presently claimed invention are not 
found in a single reference, namely the '956 reference. Therefore, the rejection made 
under 35 USC §102(b) should be withdrawn and rendered moot. 

III. Rejection Under 35 USC §103 

The Examiner has rejected claims 4-8 under 35 USC §103 as being unpatentable over 
Koene et aL, U.S. Patent No. 4,534,983 (hereinafter '983) as applied to claims 1 and 3 
and further in view of Hampton et al., GB 2 239 305 (hereinafter "305) and further in 
view of Menzi et al., U.S. Patent No. 6,056,949 (hereinafter l 949). 

In the rejection, the Examiner mentions, that claim 4 is now included in the rejection 
and this should have been clear from the previous Office Action. Additionally, the 
Examiner appears to be relying on the rejection made in the 17 January 2006 Office 
Action. 

Notwithstanding the Examiner's apparent position to the contrary, it is the Applicants' 
position that the presently claimed invention is patentably distinguishable from the 
above-described for at least the following reasons. 
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As aiready made of record, independent claim 1 is directed to a method for making a 
fabricated leaf tea product by mixing tea leaves and tea powder such that the resulting 
mixture is simultaneously wetted and dried. For the reasons mentioned above, it is 
clear that such important limitations are not, even remotely found in the '983 reference. 
The invention of independent ciaim 1 is further defined by the dependent claims which 
claim, among other things, the employment of a fluidized, the temperature within the 
fluidized bed used in the superior method defined in claim 1, and that the fabricated 
leaf tea product gives an infusion under 10-15 seconds with water at a temperature 
within 80-90°C. 

In contrast, and again, mixing tea leaves and tea powder and simultaneously wetting 
and drying the same after a mixture has been made is not even remotely taught in the 
"983 reference. The l 949 reference does not cure any of the vast deficiencies of the 
'983 reference since the '949 reference is merely directed to a process for producing 
spherical or substantially spherical granulated materials that are free flowing. 
Moreover, and for completeness of the record, the '305 reference is only directed to 
drying tea leaf that has been fermented by employing a fluidized bed. 

Since all the important and critical limitations set forth in presently claimed invention 
are not found in the combination of references relied on by the Examiner, an 
obviousness rejection consistent with 35 USC §103 has not been presented. Therefore, 
Applicants respectfully request that the rejection made under 35 USC §103 be 
withdrawn and rendered moot. 

Applicants submit that all claims of record are now in condition for allowance. 
Reconsideration and favorable action are earnestly solicited. Moreover, Applicants 
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welcome suggestions from the Examiner so that the prosecution of the present 
application may be expedited and the extreme expense of an appeal may be avoided. 

In the event the Examiner has any questions concerning the present patent application, 
the Examiner is kindly invited to contact the undersigned at his or her earliest 
convenience. 

Respectfully submitted, 



Edward A. Squillante, Jr. 
Attorney for Applicant(s) 
Reg. No. 38,319 
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(201) 894-2925 



